AGENDA
ZONING BOARD OF APPEALS MEETING
Date:
Time:
Via:

Tuesday, January 12, 2021
4:00 P.M.
ZOOM Virtual Meeting

TO PARTICIPATE IN PUBLIC COMMENT: Zoom Telephone Number: 312-626-6799. The
caller will be prompted to enter the meeting ID number: 985 7681 4508. The caller will be placed
into a virtual “waiting room” until it is their time to speak during public comment.
1.

Call to Order

2.

Attendance

3.

Additions or Deletions to the Agenda

4.

Correspondence

5.

Old Business:

6.

New Business:
A) Z-01-21, Petition by Michael and Noelle Pelton, 1134 Hunter Ridge. Battle
Creek, MI 49017. Requesting a variance to allow a 6 ft. solid fence in the
front yard of 223 Chestnut St., Battle Creek, MI 49015, Parcel #9640-00-0750.
B) Z-02-21, Petition from Victory Life Church, 6892 D. Drive N., Battle Creek,
MI 49014. Requesting a variance to allow less than a 50 ft. front yard
requirement for the purposes of a “Group Living Facility” at 24 Arthur St.,
Battle Creek, MI 49015, Parcel ID# 1530-00-067-0.
C) 2021 Meeting Dates and Deadlines

7.

Approval of Minutes – October 13, 2020 regular meeting minutes

8.

Comments by the Public

9.

Comments by the Staff and Board members

10.

Adjournment
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ZONING BOARD OF APPEALS
MEETING MINUTES
October 13, 2020
4:00 P.M.
CALL TO ORDER:
Mr. James Moreno, Chairperson called the virtual zoom meeting to order at 4:00 P.M.
ATTENDANCE:
Members Present:

John Stetler
James Moreno
Michael Delaware

Bill Hanner
Mark Jones
Deland Davis

Members Absent:

Carlyle Sims
Noris Lindsey

Staff Present:

Marcel Stoetzel, Deputy City Attorney
Glenn Perian, Senior Planner, Planning Dept.
Eric Feldt, Senior Planner, Planning Dept.
Christine Zuzga, Planning Manager Planning Dept.
Ted Dearing, Deputy City Manager, City Manager’s Office
Sarah VanWormer, IT Director

ADDITIONS OR DELETIONS TO THE AGENDA: None.
CORRESPONDANCE: None
OPENING COMMENTS: Mr. Jim Moreno, Chairperson stated the meeting procedure where everyone
present may speak either for or against an appeal and that he will ask for a staff report to be presented
and then open the public hearing. At the public hearing, persons should acknowledge that they are on
a virtual meeting, state their name, address, City, County and State for the record as it is being recorded
and then speak either for or against an appeal. The public hearing will then be closed and the zoning
board will discuss and make a decision. If a petition has been denied the petitioner has the right to
appeal to Circuit Court.
A. OLD BUSINESS: None
B. NEW BUSINESS:
Z-02-20 Petition from Samuel and Jeanne Cody, 10 Parkway Drive, requesting a 1’ variance from
Chapter 1298.06(b) of the Battle Creek Planning and Zoning Ordinance to allow a 5’ fence in their
front yard.
Chair Moreno asked for a staff report; Glenn Perian gave a verbal staff report recommending approval
of the variance request Z-02-20.
Chair Moreno asked the applicant if they had anything to add relating to the requested variance. Samuel
Cody and Jeanne Cody, 10 Parkway Drive, Battle Creek, Calhoun County, Michigan stated they had
nothing to add.
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Chair Moreno asked if there are any members of the public present to either speak for or against the
variance request. Sarah VanWormer, IT Director, stated that there was no public in the virtual waiting
room wishing to speak.
Chair Moreno asked if there was any further discussion; seeing none, he would close the Public Hearing
and entertain a motion.
MOTION WAS MADE BY JOHN STETLER TO APPROVE THE REQUST AS SUBMITTED
BASED ON THE FINDINGS IN THE STAFF REPORT. MOTION WAS SUPPORTED BY
MICHAEL DELAWARE. YES-STETLER, DELAWARE, HANNER, DAVIS, MORENO, JONES.
NO-NONE. MOTION APPROVED 6-0
Chair Mr. Moreno asked for a motion approving the January 14, 2020 meeting minutes.
MOTION WAS MADE BY HANNER TO APPROVE THE JANUARY 14, 2020 ZONING BOARD
OF APPEALS MEETING MINUTES AS PRINTED; THE MOTION WAS SUPPORTED BY
DELAWARE. ALL IN FAVOR; NONE OPPOSED; MINUTES APPROVED.
COMMENTS BY THE PUBLIC: None.
COMMENTS BY THE MEMBERS / STAFF:
Glenn Perian mentioned that nothing has been submitted for the November hearing date yet and that the
Board should plan on Zoom meetings for the rest of the year.
Mark Jones asked for updates for the number of signs at the corner of Capital SW and Columbia and the
building setback for the property on Raymond Rd. Perian stated staff would check into each property.
ADJOURNMENT: Chairman James Moreno adjourned the meeting at 4:12 P.M.
Prepared by: Glenn Perian, Senior Planner, Planning Dept.

Battle Creek Zoning Board of Appeals
Staff Report
Staff Report
Meeting: January 12, 2021
Appeal #Z-01-21
To:

Zoning Board of Appeals

From:

Eric Feldt, Senior Planner

Date:

January 4, 2021

Subject:

Petition for a dimensional variance to permit the construction of a 6-foot tall privacystyle fence in a front yard at 223 Chestnut Street in an R-1B zoning district.

Summary
This report addresses a petition from Michael and Noelle Pelton (owners) whom seek approval of a
non-use (dimensional) variance for a fence at 223 Chestnut Street that would 1) increase the allowed
fence height in a front yard from four feet to six feet; and 2) to allow a fully opaque fence design
(privacy-style fence) in a front yard where only up to 50% opaque is permitted. The petitioner prefers
the subject fence height and design to create a private, enclosed front yard area.

Figure 1. Vicinity map showing the subject site (223 Chestnut Street) at the SW corner of Chestnut Street and
E. Emmett Street. Aerial photograph dated April 2020 (approx.). Property lines shown are approximate.

Property Description
The subject property (223 Chestnut Street, Figure 1) is located in the northern area of Battle Creek near
the Fremont International Academy School at the SW intersection of E. Emmett Street and Chestnut
Street. The property contains a two-story single family residence built in 1913, according to staff
records. The neighborhood south of E. Emmett Street, including the subject property, has a
homogenous urban residential feel consisting of historic two-story single family homes built close the
streets, garages located in the back yards, urban-sized lots, and sidewalks along each street. North of E.
Emmett Street, the neighborhood changes to a mix of similar housing stock but also larger housing and
lot sizes within the nearby Merritt’s Woods historic district.
As shown in Figure 2, the house faces Chestnut Street, and has a driveway off of E. Emmett Street.
According to staff’s records, the property used to have a four-foot tall (approx.) chain link fence
(Figure 2) along E. Emmett Street, and a taller wood fence attached to the southern house wall.

Figure 2. Google Earth Street View image, dated 2017 (approx.) of subject house (223 Chestnut St.) showing
a chain link fence which was removed in late-2020 for a new wood fence (subject of variance).

Figure 3. Present-day picture showing new wood fence (subject of variance) running along E. Emmett Street
and providing an opening for the driveway along E. Emmett Street. Picture provided by applicant.
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Project Description
According to staff’s records, the owner acquired the property in late 2020 and begun filing permits to
improve the interior and exterior, including a new fence (Permit No. PZ20-184). This fence permit
was filed to replace the existing four-foot tall chain link fence with a new six-foot tall wood privacy
fence (Figure 3). Per the applicant’s submitted narrative, this fence height and design was chosen for
four main reasons. In summary, the design, height, and location of the fence creates a larger enclosure
for using the full front yard; the fence blocks more traffic noise and provides greater security from
passerbyes; the property’s small back yard shifts the need for creating a private space in the front and
side yards; and the busy corner lot presents a greater need for an private, enclosed fenced-in area.
Analysis
The applicant has indicated that they have received mixed information from City staff about whether
or not their fence permit was approved. Further, they indicated that there is supportive labeling shown
for their fence permit on the public BS&A website. The applicant submitted a narrative and material
indicating these two points. As a result, the applicants thought the permit was approved and, thus,
began installing the fence. Pictures of the new fence are provided in the variance application material.
Staff notes that as of the date of this memorandum, the fence permit has not been issued because it
does not comply with Section 1260.02 Fences because it exceeds the maximum allowed height and
consists of a non-compliant design. The purpose of the fence section and the two relevant subsections
of the fence section are provided below, as underlined.
1260.02(B) Purpose
The purpose of this chapter is to permit such fences that will not, by their reason, size, location,
construction or manner of display, endanger the public safety of individuals, obstruct the vision
necessary for traffic safety or otherwise endanger public health, safety and morals; and to
permit and regulate fences in such a way as to support and complement land use objectives and
aesthetic purposes while protecting the rights of adjacent properties to light, air and view.
1260.02 (D)(2)
In no circumstance shall any fence be erected or maintained within 25 feet of the corner
property line at a street intersection so as to interfere with traffic visibility across the corner of
streets or alleys. All fences in the front yard shall have a minimum transparent surface area of
50%. [The underline is to show emphasis only.]
1260.02(E)(2)
Residential Districts and properties used for residential purposes regardless of Zoning District.
No fence in a front yard shall exceed four feet in height and no fence in any rear or side yard
shall exceed six feet in height. [Staff notes that the subject and abutting properties are in the R1B Single Family Residential District. The underline is to show emphasis only.]
The owner wishes keep the non-compliant fence because it serves many purposes, as noted under
‘Project Description’. Therefore, the owner seeks a variance to keep the fence as desired. In the
attached narrative, the owner states why they believe the fence does not result in negative impacts to
the property or beyond. The owner has also submitted a copies of the public BS&A website of other
properties with existing fences around the city that they find may have either not gained an approved
fence permit or seemed non-compliant of existing fences. At the date of this memorandum, staff has
not researched those other properties to respond to whether or not a fence permit was issued.
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Public Hearing and Notice Requirements
An advertisement of this public hearing was published in the Shopper on Wednesday, December 23,
2020; not less than the 15 days before the hearing as required by State Law and ordinance. Notices of
the public hearing were also sent by regular mail to 90 property owners and occupants located within
300 feet of the subject parcel.
As of the writing of this report, planning staff received one public comment which was from an owner
in the neighborhood that had concerns about the fence obstructing line-of-sight for drivers.
Applicable Zoning Ordinance Provisions
Pursuant to chapter 1280.03(D), the Zoning Board of Appeals (the ‘Board’) has the authority to grant
variances according to the following sections of the zoning code:
Subsection 1280.03 (D)(2) The Board shall have the authority to grant the following variations:
a) Nonuse. If there are practical difficulties for nonuse variances relating to the construction,
structural changes, or alterations of buildings or structures related to dimensional requirements
of the zoning ordinance or to any other nonuse-related standard in the ordinance in the way of
carrying out the strict letter of the zoning ordinance, then the Board may grant a variance so
that the spirit of the zoning ordinance is observed, public safety secured, and substantial justice
is done. The Board may impose conditions as otherwise allowed under the Michigan Zoning
Enabling Act; and
Staff finds that the items set forth under 1260.02 Fences which regulate the location, height, design,
and other aspects of fences are categorized as a ‘non-use’ variation.
Subsection 1280.03(D)(3) Variance Standards. In consideration of all appeals and proposed
exceptions to or variations from this Zoning Code, the Board shall, before making any such
exceptions or variations, in a specific case, first determine that the applicant has met all of the
following conditions as set out for the specific type of variance requested:
a)

Nonuse (dimensional) Variances:
i. When it can be shown that a practical difficulty would, in fact, exist if the strict
non-use requirements of this zoning ordinance (e.g., lot area, width, setbacks, building
height, etc.) were applied to a specific building project, the Board may grant a variance
from these requirements. The practical difficulty from a failure to grant the variance
must include substantially more than a mere inconvenience or a mere inability to attain
a higher financial return.
Nor the owner or the property has shown or consists of a practical difficulty in meeting the
strict requirements of Section 1260.02 Fences. The owner is permitted to install various fence
heights and designs on the property, as allowed under Section 1260.02. However, the owner
seeks to create a private, enclosed front yard with their preferred height and design to create a
barrier to the adjacent busy street, create privacy from passerbyes, and create a private front
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yard for use as a result of having a small back yard. These reasons are not elements of
practical difficulty warranting a non-compliant fence height and design.
ii. The practical difficulty must be exceptional and peculiar to the subject parcel of
land which do not generally exist throughout the City and may not be self-imposed or
the result of an earlier action by the applicant. If the parcel of land could be reasonably
built upon in conformance with the requirements of this zoning ordinance by simply
relocating or redesigning the structure(s), then a variance shall not be granted.
Staff believes that the practical difficulty of creating a fenced-in front yard on a corner lot,
and one which that receives relatively high traffic volume, is not exceptional or peculiar to
the subject parcel because there are many corner lots, some also along busy streets, that exist
throughout the city. The applicant’s preferred fence height and design is self-imposed. A
fence could reasonably be constructed on the property that meets Section 1260.02 Fences.
iii. A variance shall not be granted when it will alter or conflict with the intent of this
Ordinance considering the public benefits intended to be secured by this Zoning Code
and the rights of others whose property would be affected by the allowance of the
variance.
Staff finds that if the variance is granted, the intent of the Ordinance and purpose of the fence
standards will be altered because the proposed six-foot tall, privacy fence will result in a
‘fortress-like’ appearance that is not appropriate for a residential property. Further, the fence
will create an opaque wall in the front yard area leading to line-of-sight issues impacting
automobiles and pedestrians along the adjacent sidewalk. The fence also disrupts the
residential appearance along this section of E. Emmett Street. Pictures of the installed fence
are attached to the variance application.
iv. Any variance granted shall be the minimum necessary to provide relief for the
practical difficulty of the applicant.
As stated earlier, staff finds that the applicant’s desire to reduce noise from traffic and view
sheds from passerbyes does not constitute a practical difficulty for allowing a non-compliant
six-foot tall privacy fence in the front yard. Further, the minimum necessary to create an
enclosed front yard area might be accomplished by using a shorter fence and to locate it
farther back from the front lot line of E. Emmett Street.

Recommendation
The Zoning Board of Appeals can approve, approve with conditions, or deny this request. The Zoning
Board of Appeals can also table or postpone the request pending additional information. Staff finds
that the variance does not meet all criteria under 1280.03(D)(3) Variance Standards. Therefore, staff
recommends that the Zoning Board of Appeals deny the Dimensional Variance (Z-01-21) based on the
findings contained in this staff report.
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Attachments:
The following information is attached and made part of this Staff Report.
1. ZBA Petition Form (Petition #Z-01-21)
2. Applicant’s narrative
3. Applicant’s copies of various property information from BS&A
4. Applicant’s various pictures of the new fence
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Battle Creek Zoning Board of Appeals
Staff Report
Staff Report
Meeting: January 12, 2021
Appeal #Z-02-21
To:

Zoning Board of Appeals

From:

Eric Feldt, Senior Planner

Date:

December 31, 2020

Subject:

Petition for a dimensional variance to reduce the required 50-foot front yard setback for
a proposed Group Home at 24 Arthur Street and the abutting parcel # 1530-00-049-0.

Summary
The applicant is seeking to acquire the property at 24 Arthur Street and the abutting vacant parcel #
1530-00-049-0 to establish a Group Home within the existing residence. The two properties make up
the ‘subject site’. The group home would be affiliated with a local religious organization and provide a
drug- and alcohol-free recovery house for up to 10 adults. The applicant has filed a Special Use Permit
(pursuant to 1240.07) to establish this new use, which will be scheduled for future Planning
Commission and City Commission action. Also, the applicant filed the subject Variance to reduce the
required Group Home 50-foot front yard setback (pursuant to 1251.46) to the 23-foot (approx.) front
yard setback of the existing house at 24 Arthur Street.
Property Description/ Background
If the Special Use Permit and Variance are approved, the applicant will acquire the property at 24
Arthur Street and the vacant property to the west. Both properties are owned by the Calhoun County
Land Bank, who has given the applicant permission to file for the two land use applications (Special
Use Permit and Variance). Staff notes under 1241.05(A)(1), the two subject properties will be
considered a single site for zoning permitting, regulation purposes because they will be commonly
owned and zoned the same (R-1B).

Figure 1. Vicinity Map showing the two properties, including 24 Arthur Street, involved in the subject variance. Aerial
photograph dated April 2020 (approx.). Property lines shown are approximate.

According to staff’s records, the single family house at 24 Arthur Street was built in 1918 and contains
1,922 square feet with three bedrooms and one and one-half bathrooms. The lot size is .286 acres. A
driveway off of Arthur Street provides access into the site. The house has been vacant since 2011 and
was tax foreclosed upon a few years later. As a result of the foreclosure, it was assigned to and is
currently owned by the Calhoun County Land Bank. Some permits had been filed to re-establish
occupancy but were never completed; thus, the house continued to be unoccupied. Staff is unaware of
the interior condition of the house.

Figure 2. Picture of the façade of 24 Arthur Street, taken fall 2020. The driveway can be seen to the left
(south) of the house. Picture provided by applicant.

The second lot in question (parcel # 1530-00-049-0) abuts 24 Arthor Street to the west and consists of
.54 acres. This site is vacant and is accessed from Corwin Street. Various trees and bushes exist on the
lot. A house used to occupy this lot until it was demolished in 2014. No subsequent permits for a new
house or use have been filed since then. This lot was also tax foreclosed upon and is owned by the
Calhoun County Land Bank.
The neighborhood around the subject site generally consists of historic single family detached homes
of various sizes and lot shapes. Beyond the neighborhood to the west is the Capital Avenue SW
commercial corridor. Heading east beyond the neighborhood, is the Tree Top apartment complex and
various other housing types along Riverside Drive.
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Project Description
The applicant submitted a detailed narrative of the proposed group home operation and use of the site.
In summary, the group home would be operated by a local religious organization whom would provide
a sober- and drug-free temporary living situation for recovering adults. All house chores, cleaning,
cooking, rooming expenses, etc. would be addressed by those living at the house. No specialized care,
recovery meetings (e.g. Alcoholics Anonymous (AA)), etc. would occur at the property. The
recovering adults are expected to attend those services off-site at established organizations in the Battle
Creek area. The occupants are expected to seek employment to help them progress into the general
workforce. The house would be renovated to bring it into re-occupancy condition and add additional
and bathrooms, for a total of 4-5 bedrooms and 2 bathrooms. Currently, staff’s records show the house
having 3 bedrooms and 1.5 bathrooms. Each bedrooms is anticipated to sleep up to two adults. Thus, a
total of 10 adults is the expected occupancy level. The large yard of the subject site would provide
ample outside space for general use of the property.
The organization establishing the group home is not creating a State Licensed Residential Facility,
therefore, no license from the State or City is being requested or required for this new use. As noted
under ‘Summary’, a Special Use Permit from the City is required which the applicant has filed and will
be scheduled for Planning Commission and City Commission review and approval in the near future.
As noted under ‘Property Description/ Background’, the property has been unoccupied for many years
under the ownership of the Calhoun County Land Bank. The property has also been ‘for sale’ for quite
some time. Due to numerous factors, the property continues to be vacant. The applicant would acquire
the two properties and improve it for re-occupancy.
Analysis
The City of Battle Creek recently adopted a new zoning ordinance which became effective December
11, 2020. This ordinance update resulted in little to no change in regulating group homes. Overall,
Group Homes, State Licensed Residential Facilities, and Adult Foster Care Homes must meet certain
development standards beyond that required for a typical single family dwelling to ensure adequate onsite space for the use, ensure no negative impact to the underlying neighborhood, and ensure general
neighborhood harmony. Further, Group Homes, State Licensed Residential Facilities, and Adult Foster
Care Homes often require gaining a Special Use Permit, which the Planning Commission and City
Commission may apply conditions to the project to further ensure the project does not negatively
impact the neighborhood.
The specific zoning standards applicable to Group Homes, State Licensed Residential Facilities, and
Adult Foster Care Homes are provided below.
Section 1251.46 State Licensed Residential Facility, Adult Foster Care Group Home for More
than 6 Residents; Community Residential Facility and Group Homes
A. Licensee as Permanent Resident. The licensee must permanently reside as a member of the
household.
B. Minimum Lot Size. Is located on a lot that is not less than one-half acre and has not less than
500 square feet of lot area per person, including patients, employees and other residents;
C. Front Yard Setback. Provides a front yard of not less than fifty feet;
D. Side Yard Setback. Provides side yards of an aggregate of fifty feet and in no instance less than
fifteen feet;
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E. Buffer. Is located outside of a 1,500-foot radius from the property lines of any other State
Licensed Residential Care Facility.
As noted under ‘Project Description’, the group home does not require a license; therefore, subsection
‘A’ above does not apply. Subsections ‘B, D, and E’ are met. Subsection ‘C’ is not met which is the
subject of the variance request. The existing front yard setback of 23 feet (approx.) is substantially less
than the required 50-foot setback noted in subsection ‘C’. Staff notes that the underlying R-1B Single
Family Residential zoning district requires a 25-foot front yard setback. The larger front yard setback
is to ensure additional property for the increase in occupancy of the use. The subject site area
(combining 24 Arthur Street and abutting vacant property) consists of a total of 0.82 acres which is
0.32 acres larger than the 0.5 acre minimum acreage.
Public Hearing and Notice Requirements
An advertisement of this public hearing was published in the Battle Creek Enquirer on Wednesday,
December 23, 2020; not less than the 15 days before the hearing as required by State Law and
ordinance. Notices of the public hearing were also sent by regular mail to 92 property owners,
occupants located within 300 feet of the subject parcel. As of the writing of this report, planning staff
has not received any correspondence related to this request.
Applicable Zoning Ordinance Provisions
Pursuant to chapter 1280.03(D), the Zoning Board of Appeals (the ‘Board’) has the authority to grant
variances according to the following sections of the zoning code:
Pursuant to Chapter 1280.03(D), the Board shall have the authority to grant the following
variations:
a) Nonuse. If there are practical difficulties for nonuse variances relating to the construction,
structural changes, or alterations of buildings or structures related to dimensional requirements
of the zoning ordinance or to any other nonuse-related standard in the ordinance in the way of
carrying out the strict letter of the zoning ordinance, then the Board may grant a variance so
that the spirit of the zoning ordinance is observed, public safety secured, and substantial justice
is done. The Board may impose conditions as otherwise allowed under the Michigan Zoning
Enabling Act; and
Staff finds that the items set forth under Section 1251.46 which require spatial development criteria for
State Licensed Residential Facility, Adult Foster Care Group Home for More than 6 Residents;
Community Residential Facility and Group Homes are categorized as a ‘non-use’ variation.
Subsection 1280.03(D)(3) Variance Standards. In consideration of all appeals and proposed
exceptions to or variations from this Zoning Code, the Board shall, before making any such
exceptions or variations, in a specific case, first determine that the applicant has met all of the
following conditions as set out for the specific type of variance requested:
a)

Nonuse (dimensional) Variances:
i. When it can be shown that a practical difficulty would, in fact, exist if the strict
non-use requirements of this zoning ordinance (e.g., lot area, width, setbacks, building
height, etc.) were applied to a specific building project, the Board may grant a variance
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from these requirements. The practical difficulty from a failure to grant the variance
must include substantially more than a mere inconvenience or a mere inability to attain
a higher financial return.
Staff finds that a practical difficulty does exist when applying the strict 50-foot setback, as it
would require relocating the house 27 feet away from the front lot line. The subject site area
exceeds the minimum acreage required for the proposed group home. Granting the variance
would enable the subject site to be re-occupied and maintained. As a result, this would result
in a benefit to the neighborhood.
ii. The practical difficulty must be exceptional and peculiar to the subject parcel of
land which do not generally exist throughout the City and may not be self-imposed or
the result of an earlier action by the applicant. If the parcel of land could be reasonably
built upon in conformance with the requirements of this zoning ordinance by simply
relocating or redesigning the structure(s), then a variance shall not be granted.
Staff finds that the practical difficulty in meeting the 50-foot setback is exceptional and
peculiar to the subject site because the house was built under a prior zoning code and the site
is unique in area. Further, the difficulty in meeting the 50-foot setback is not self-imposed
because the existing house was built by prior owners. The relocation of the house to meet the
setback would not be reasonable nor practical.
iii. A variance shall not be granted when it will alter or conflict with the intent of this
Ordinance considering the public benefits intended to be secured by this Zoning Code
and the rights of others whose property would be affected by the allowance of the
variance.
Granting the variance to reduce the front yard setback will not conflict with the intent of the
50-foot setback because the site exceeds the minimum size for group homes and is large
enough to accommodate the dwellers of the property, is nearby the City Transit bus line with
connecting sidewalks, and can accommodate on-site parking behind the house.
iv. Any variance granted shall be the minimum necessary to provide relief for the
practical difficulty of the applicant.
Staff finds that since the existing house is currently setback 23 feet from the front lot line
(front yard setback distance), it is the minimum necessary to provide relief for the practical
difficulty of the applicant.

Recommendation
The Zoning Board of Appeals can approve, approve with conditions, or deny this request. The Zoning
Board of Appeals can also table or postpone the request pending additional information. Staff has
reviewed the criteria listed under Subsection 1280.03(D)(3) Variance Standards and finds that all
criteria are met. Therefore, staff recommends that the Zoning Board of Appeals approve the
Dimensional Variance (Z-02-21) based on the findings contained in this staff report.
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Attachments:
The following information is attached and made part of this Staff Report.
1. ZBA Petition Form (Petition #Z-01-20)
2. Applicant’s supporting narrative
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Appeal No. _______________
Date: _______________

City of Battle Creek
Community Services – Planning and Zoning Division
City Hall 10 N. Division Street, Ste. 117 Battle Creek, Michigan 49014
Ph (269) 966-3320 Fax (269) 966-3555 www.battlecreekmi.gov

APPLICATION FOR A VARIANCE
ZONING BOARD OF APPEALS
An Appeal to the Zoning Board of Appeals to authorize a variance from the requirements of the Planning
and Zoning Code (Part Twelve) of the City of Battle Creek.

Victory Life Church
Name of Appellant: ___________________________________________________________________
6892 D Dr. N.
Address: ____________________________________

(269) 968-0045
Phone: _____________________________

Name of Owner (if different from Appellant): ______________________________________________
Address: ____________________________________

Phone: _____________________________

TO THE ZONING BOARD OF APPEALS: Request is hereby made for permission to:
(Choose One)
Extend
Erect
Appeal
Use
Convert
Enclose
Description: __________________________________________________________________________
We request the approval of a variance to Section 1290.01(b)7B

requiring a 50 ft. front yard for the purposes of a “Group Living Facility.”
____________________________________________________________________________________
The current property has an approximate 23 ft. front yard.
____________________________________________________________________________________
1290.01(b)7B
Contrary to the requirements of Section(s) ___________________________
of the Planning and Zoning
Code, upon the premises known as ____________________________________
Battle Creek, MI, in
24 Arthur St.
accordance with the plans and/or plat record attached.
The proposed building or use requires Board action in the following area(s):
_____________________________________________________________________________________

Provide a variance to the current zoning requiring a 50 ft. front yard for the
_____________________________________________________________________________________
purposes of a “Group Living Facility.”
_____________________________________________________________________________________
Property/Tax I.D. # No. ________
132’
1530 - ____
00 - ________
067 - ___
0 Size of the Lot: Width _____
99’ Depth ____

32’
Size of Proposed Building: Width _________

55’
Depth ________

20-25’
Height ________

The following reasons are presented in support of this appeal (complete each section):
(a.) This property cannot be used in conformance with the ordinance without the requested variance
because:
Form Rev. 06/21/16
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December 17, 2020

Project Description – 24 Arthur St.
The plan is to provide adequate aftercare homes in Battle Creek & Calhoun County
In order to do this, we will need at least a 4 to 5-bedroom 2 bath home located near bus
route to have access to the YMCA, Kellogg Community College, and Willard Library.
We will collaborate not only with The Haven of Rest’s L.R.P. but any other Men’s
Recovery Program as space allows within the home. The Hope House is unique because
unlike a halfway house that is usually run by government agencies which can be crowded
and dorm-like, our Hope House structure is not only a sober living environment it is
structured more like a private residence. This affords residents more privacy and comfort
not found in the correctional style living in most recovery houses in our community these
have a single person or house man, this promotes bossism and a house master mentality
over what he sees as clients this business as usual mentality takes away from recovery
and fans the flames of recidivism in most cases. The Hope House can be compared to a
miniature Teen Challenge because we are faith-based recovery homes where we promote
an atmosphere of acceptance, love, unity and encouragement. The Hope House is an
environment that cultivates a culture of mutual accountability.
These men will be required to work and pay rent to live in a safe, clean, and drug free
home. Each Hope House is based on three rules:
●
●
●

No use of drugs or alcohol and no violence or disruptions
The Hope House must be run democratically
Pay the Equal Expense Shared (EES) cost or any fines.

Equal Expense Shared (EES) is generally between 80 and 160 dollars a week and
includes utilities. A certain number of AA or NA meetings a week may be mandator.
These meetings may also be substituted by attending regular Bible studies groups or
church service along with volunteer service. Weekly business meetings will be
mandatory to discuss any issues that the house may be facing. It is at these meetings that
checks are written for bills and residents are made aware of where they stand financially.
This promotes a productive
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learning environment where men can hold each other accountable. As a former Oxford
House senior member, I can attest that this model works and I will personally teach,
mentor and support the men in the Hope House till they are able to run the house
themselves. Each room should be able to accommodate two men comfortably when
possible. By bunking the two guys per room we create and promotes social growth,
accountability, and discourages isolation. This Oxford House model will be cost effective
in the long run allowing for future grant’s but not necessarily becoming grant dependent
program in order to survive.
Our objective is to create a faith-based aftercare recovery home for men called The Hope
House. Our aim is to create a safety net for the men coming out of The Haven of
Rest or any other community recovery programs in order to help them survive the first
year without relapse, knowing that this will ensure a solid recovery and a healthier
future. Our main goal is to bring hope to the men in our community who are seeking a
long-term faith-based recovery option. Statistics show that relapse rates for substance
abuse disorders is estimated to be between 40% and 60% National Institute on Drug
Abuse. (2018). Aftercare has never been more important to the recovery process of men
in the city of Battle Creek. The more we come to understand addiction and recovery, the
more we see that men who have had prolonged drug use struggle to maintain their
sobriety during the first year out of treatment in addition is estimated that within the first
year of recovery relapse rates can increase as high as 85% Behavioral Health of the Palm
Beaches, Inc. (BHOPB). Issues with family, economic hardship, inability to resist
temptation and break patterns and stigmas are very real obstacles that these men face
once they leave a residential treatment program. This impedes their ability to reintegrate
into society and they very often relapse as a result. Unfortunately, a great deal of these
men in our community who are struggling with alcohol and drug abuse come from
broken and fatherless homes, hence they are already at a high risk of homelessness,
behavior disorders, chemical dependency, criminal activity, suicide and chronic
depression. All of these coupled with the lack of coping skills can result in self
medicating, keeping most of these men in a never-ending relapse cycle.
What Is a Relapse? A relapse is when an individual gives in to repeated drug use. This
can very well change the brain’s chemistry and its ability to exercise self-control or resist
cravings. Drug relapse prevention and aftercare is an essential part of the recovery
process because people remain at increased risk months after leaving a recovery program.
Relapse rates can decrease significantly after the first year out of treatment
(if), these men are able to have a family style support system and routine in
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place as well as designated resources to depend on in the event of the threat of relapse.
Most men are generally likely to remain clean and sober if they can learn to survive the
first year out of a treatment program. This first year (out of treatment is crucial to longterm success) because it is during this time that these men essentially learn to live a new
life. Unfortunately, in the city of Battle Creek, most treatment facilities do not offer the
support of a faith-based family style aftercare home environment to reduce the potential
for relapse.
How is the House Self Governed?
Business meetings will be the core of the House. All decisions are made based upon a
vote by all members of the house. A typical Oxford House model has five positions with
a minimum of 6 residents, however each person still has only one vote. These positions
are:
●
●
●
●

●

The President calls the meeting to order, directs the meeting, moderates
discussion, and closes the meeting.
The Treasurer is responsible for keeping a financial accounting for all matters
involving the house. This includes the house's current resources and any bills
that must be paid.
The Comptroller keeps an account of the amount of money each person owes
to the house each week. The "comptroller's report" is read openly each
meeting.
The Chore Coordinator assigns weekly chores to each member of the house.
Also reports on any fines, for violating the House rules, that have been written
that week, and discusses any general housekeeping matters that need to be
attended to.
The Secretary keeps a record of the minutes of each meeting and reads the
minutes from the previous week at the beginning of each meeting.

The Reason for Aftercare
Unfortunately, after treatment for substance abuse, whether by prison, hospital-based
treatment programs, or therapeutic communities, many patients return to former high-risk
environments or stressful family situations. Returning to these settings without a network
of people to support abstinence increases chances of relapse (Jason, Olson & Foli,
2008). Jason LA, Olson BD, Foli K. Rescued lives: The Oxford House approach to substance abuse.
New York: Routledge; 2008.

-Pastor Raul Maysonet, Director of “The Hope House”
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Zoning Board of Appeals
2021 Meeting Dates & Deadline Calendar
Meetings are held on the 2nd Tuesday of each month, 4:00 pm at
10 N. Division, Room 301, Commission Chambers, City Hall
Meeting Date

Petition Deadline @ Noon

January 12, 2021

December 18, 2020

February 9, 2021

January 14, 2021

March 9, 2021

February 12, 2021

April 13, 2021

March 19, 2021

May 11, 2021

April 16, 2021

June 8, 2021

May 14, 2021

July 13, 2021

June 18, 2021

August 10, 2021

July 16, 2021

September 14, 2021

August 20, 2021

October 12, 2021

September 17, 2021

November 9, 2021

October 15, 2021

December 14, 2021

November 19, 2021

10 N. Division St.
Phone (269) 966-3320

Suite 117

Battle Creek

Fax (269) 966-3555

Michigan

49014

www.battlecreekmi.gov

