CITY OF BATTLE CREEK
CO MMUNITY SERVI CES DEPART MENT – PLANNI NG and ZO NING

Historic District Commission Meeting
(10 N. Division St., City Commission Chambers, Ste. #301 on 3rd Floor)

Monday, October 8, 2018
Time: 4:00 P.M.
AGENDA
1. Call to Order:
2. Attendance:
3. Additions or Deletions to Agenda:
4. Approval of Minutes: September 10, 2018 Meeting
5. Correspondence:
6. Old Business:
7. New Business:

A. Jeffrey Sims of Vision Builders LLC H-15-18: Request for a Certificate of Appropriateness to repair and
restore the west wing steeple and put a steeple compatible on the east wing, located at 74 E Michigan Ave, St
Battle Creek, MI 49017
B. Battle Creek Unlimited (BCU) H-16-18: Request for Notice to Proceed to demolish the commercial building
at 85 & 87 W. Michigan Ave.

C. Tara Hampton (staff report and application to follow) H-17-18: : Request for new signage located at 32 W
Michigan Ave

8. Comments by the Public:
9. Comments from Commission Members and Staff:
10. Adjournment:

The City of Battle Creek will provide necessary reasonable auxiliary aids and services, such as signers for the hearing impaired and audio tapes of printed materials being
considered in the meeting upon notice to the City of Battle Creek. Individuals with disabilities requiring auxiliary aids or services should contact the City of Battle Creek
by writing or calling the following: Office of the City Clerk, P. O. Box 1717,10 North Division - Suite 111,Battle Creek, MI49016, (269) 966-3348 (Voice), (269) 9663348 (TDD)

10 N. Division St.

Suite 117

Phone (269) 966-3320

Battle Creek

Fax (269) 966-3555

Michigan

49014

www.battlecreekmi.gov

HISTORIC DISTRICT COMMISSION
MEETING MINUTES
September 10, 2018
4:00 P.M.
CALL TO ORDER:
Mr. Jim Hopkins, called the meeting to order at 4:06 p.m.
ATTENDANCE:
Members Present:
Charlie Fulbright
Jim Hopkins

Staff Present:

Kim Tuck
John Paul Wilson

Marcel Stoetzel, Deputy City Attorney
Glenn Perian, Senior Planner
Eric Feldt, Planner
Laura Rounds, Customer Service Rep., Planning Dept.

ADDITIONS / DELETIONS TO AGENDA:
APPROVAL OF PREVIOUS MINUTES:
MOTION MADE BY MR. KIM TUCK TO APPROVE THE MINUTES FOR THE JULY 9,
2018 HISTORIC DISTRICT COMMISSION MEETING, SECONDED BY MR. JOHN PAUL
WILSON.
ALL IN FAVOR; NONE OPPOSED; MINUTES APPROVED

CORRESPONDENCE: None
OLD BUSINESS: None
NEW BUSINESS:
A. City of Battle Creek H-14-18: Request for a Notice to Proceed for Demolition the
former City of Battle Creek Police Station, located at 20 N Division St Battle Creek, MI
Therefore, planning staff recommends approval of a Notice to Proceed be issued to the City
of Battle Creek for Demolition of the old police building at 20 N Division St, if the
Commission is satisfied that the Applicant can meet at least one of the criteria outlined in
Chapter 1470.09(e) “Review of Applications”, and the Secretary of the Interior’s Standards
and Guidelines, as outlined in the staff report.
MOTION MADE BY MR. KIM TUCK TO APPROVE THE NOTICE TO PROCEED FOR THE
DEMOLATION OF THE FORMER POLICE BUILDING LOCATED AT 20 N DIVISION ST;
SECONDED BY MR. JOHN PAUL WILSON.
VOTE ON MOTION: ALL IN FAVOR; NONE OPPOSED; MOTION CARRIED.

With no others wishing to speak, Chairperson Hopkins closed the public hearing.
PUBLIC COMMENTS: None
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COMMENTS FROM COMMISSION MEMBERS AND STAFF:
None
ADJOURNMENT:
Mr. Jim Hopkins, Chairman adjourned the meeting at 4:17 P.M.
Submitted by: Laura L. Rounds, Customer Service Rep., Planning Department
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Battle Creek Historic District Commission
Staff Report
Staff Report

74 E. Michigan Avenue
Meeting: October 08, 2018

To:

Historic District Commission

From:

Eric Feldt, Planner, AICP, CFM

Date:

October 1, 2018

Subject:

The petition, filed by Jeffrey Sims (Vision Builder LLC), on behalf of the property
owner, is for the issuance of a Certificate of Appropriateness for construction of
a second church steeple at 74 E. Michigan Avenue consistent with Zoning and
Historic District Commission requirements.

Summary
Staff recommends approval of the subject petition because the proposed addition matches
the original historic appearance and design; meets Chapter 1470 Historic Preservation,
Michigan's Local Historic Districts Act; and, meets the criteria for the National Register of
Historic Places.

Figure 1: Arrow points to subject site along the south side of E. Michigan Ave. in the Central
Business District local historic district (yellow shading) in the core downtown area.

Site & History
The subject building (74 East Michigan Avenue) is located in the Central Business District
local historic district (See Figure 1 above). According to the City Assessing records, the
building was constructed in 1871. Various interior and exterior improvements have been
made over the years; with several of the exterior improvements (roof repairs, utilities, etc.)
gaining HDC approval. The prominent steeple that exist today was not original nor similar.
Two unknown dated photographs of postcards provided by the Willard Library Digital
Collection Historic show two taller towers in the place of today’s steeple (and proposed
steeple). See Figures 2 & 3 below.

Figures 2 (left) and 3 (right) show different designs of the two prominent church towers.
Those towers’ designs are also different than what exist today.

Current pictures of the exterior of the church have been provided by the applicant in the
application documents. It is not clear in staff’s records of when the today’s steeple was
constructed.
Summary of Request
Due to the extent of the project, City staff requested the applicant to submit a Certificate of
Appropriateness (see attached application) to re-instate a second steeple. The proposed
steeple will generally match the existing steeple in design and appearance.
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Applicable HDC Guidelines and Analysis for a Certificate of Appropriateness to
remodel the historic house at 74 E. Michigan Avenue.
This property is reviewed in accordance with City of Battle Creek Building and Housing Code
Chapter 1470 "Historic Preservation", as amended, the Michigan's Local Historic Districts Act,
as amended, and the criteria for the National Register of Historic Places as outlined in the
Secretary of the Interior's Standards and Guidelines.
Specifically, the Commission shall follow Section 1470.09 Review of Applications, as follows:
(b)

(c)

The Commission shall also consider all of the following:
(1)

The historic or architectural value and significance of the resource and its
relationship to the historic value of the surrounding area.

(2)

The relationship of any architectural features of the resource to the rest of
the resource and the surrounding area.

(3)

The general compatibility of the design, arrangement, texture, and
materials proposed to be used.

(4)

Other factors, such as aesthetic value that the Commission finds relevant.

The Historic District Commission shall review and act upon only exterior
features of a resource and shall not review and act upon interior arrangements…
And
1470.17 PRESERVATION OF HISTORIC FEATURES.
(a)

Every reasonable effort shall be made to provide a compatible use
for a resource which requires minimal alteration of the building,
structure or site and its environment, or to use the resource for its
originally intended purpose.
The project will match the design of the existing steeple, and therefore,
result in two nearly identical steeples.

(b) The distinguishing original qualities or character of a resource and
its environment shall not be destroyed. The removal or alteration of
any historic material or distinctive architectural features shall be
avoided when possible.
This criteria is not relevant because no part of the building will be
removed or altered.
3 of 5

(c)

All resources shall be recognized as products of their own time.
Alterations that have no historic basis and which seek to create an
earlier appearance shall be discouraged.
The proposed steeple will match the existing steeple. As noted above,
the existing steeple and proposed are different than the original steeple
and towers. The design, style, and size of the single existing steeple has
become a recognized product of the building’s time in modern era.

(d) Changes which may have taken place in the course of time are
evidence of the history and development of a resource and its
environment. These changes may have acquired significance in
their own right, and this significance shall be recognized and
respected.
It is evident that significant changes to the building’s towers have
occurred, and the transition to today’s shorter towers and taller steeple
have acquired significance their own right. Having a second steeple
(proposal) will reinstate the previous symmetrical elements provided
under the previous era.
(e) Distinctive stylistic features or examples of skilled craftsmanship
which characterize a resource shall be treated with sensitivity.
The proposed steeple will consists of the same distinctive stylistic
features as the existing steeple.
(f)

Deteriorated architectural features shall be repaired rather than
replaced wherever possible. In the event replacement is necessary,
the new material should match the material being replaced in
composition, design, color, texture and other visual qualities.
Repair or replacement of missing architectural features should be
based on accurate duplications of features, substantiated by
historic, physical or pictorial evidence rather than on conjectural
designs or the availability of different architectural elements from
other resources.
This criteria is not relevant because the project does not consist of any
repairs of the subject building.

(g) The surface cleaning of resources shall be undertaken with the
gentlest means possible. Sandblasting and other cleaning methods
that will damage the historic materials shall not be undertaken.
This criteria is not relevant because the project will not require surface
cleaning for the installation of the second steeple.
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(h)

Every reasonable effort shall be made to protect and preserve
archaeological resources affected by or adjacent to any project.
This criteria is not relevant because the project will not result in any
below-grade work.

(i) Contemporary design for alterations and additions to existing
resources shall not be discouraged when such alterations and
additions do not destroy significant historic, architectural or
cultural material and when such design is compatible with the size,
scale, color, material and character of the property, neighborhood
or environment.
This project results in a steeple designed to match the existing steeple
and be compatible in size, color, and character of the property.
(j) Whenever possible, new additions or alterations to resources shall
be done in such a manner that if such additions or alterations were
to be removed in the future, the essential form and integrity of the
resource would not be unimpaired.
The proposed addition will not alter the resource (building) nor impair the
essential form or integrity the resource.
Recommendation:
Staff recommends approval of the subject Certificate of Appropriateness for a new steeple
because the project preserves the historic design and architectural significance of the
building, and complies with standards outlined in Chapter 1470 Historic Preservation and
should be approved. As contained herein, staff is not aware of any issues that the
Commission might find in conflict with Chapter 1470 Historic Preservation, the Michigan Local
Historic Districts Act or the Secretary of the Interior’s Standards and Guidelines.
Therefore, planning staff recommends approval of a Certificate of Appropriateness for
the proposed steeple, as the request meets the standards outlined in Chapter 1470.09
“Review of Applications”, Chapter 1470.17 “Preservation of Historic Features” and the
Secretary of the Interior’s Standards and Guidelines, as outlined in the staff report.
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Battle Creek Historic District Commission
Staff Report
Staff Report

85 & 87 W. Michigan Ave.
Meeting: October 08, 2018

To:

Historic District Commission

From:

Eric Feldt, Planner, AICP, CFM

Date:

October 1, 2018

Subject:

The application, filed by Battle Creek Unlimited (BCU) on behalf of the owner, is
for a Notice to Proceed to demolish the commercial building at 85 & 87 W.
Michigan Ave. that will comply with zoning and historic district commission
requirements.

Summary
Staff recommends the approval of the subject Notice to Proceed with conditions because the
application meets Chapter 1470.09(e) “Review of Applications.”

Figure 1. Location map showing subject site. Area in yellow is Central Business District local historic
district.

Site & History
The property is located in the core downtown area at the southern side of W. Michigan Ave.,
just west of McCamly St. within the local Central Business District (CBD) historic district. See
Figure 1. The subject site consists of two, two-story buildings: 1) 85 W. Michigan, built in
1891 and measuring (approx.) 35’ wide by 65’ deep; and, 2) 87 W. Michigan Avenue, built in
1932 and measuring (approx.) 25’ wide by 75’ deep. A historic photograph of both buildings is
provided in Figure 2. Today, the interior spaces of the two buildings are connected, but only
one entrance faces W. Michigan Avenue.

Figure 2. Photograph of 85 W. Michigan façade; 87 W. Michigan Ave. to the right. Date of photograph is
unknown at time of report. Photograph provided by Willard Library Digital Collections.
http://dspace.willardlibrary.org/xmlui/handle/123456789/1

According to staff’s records, the last use of the building was Shrank’s Cafeteria & Catering
Co. This business may have closed in 2011 or earlier because during that year the property
went into foreclosure and was acquired by Southern Michigan Bank & Trust. No new use has
been permitted and the building remains vacant as of the date of this memorandum.
The following paragraphs provide insight in the condition of the building and code compliance
issues.
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Sometime in 2011, City staff was made aware of a malfunctioning fire suppression system in
the building which caused interior flood damage. An inspection concluded some dampness in
basement that may have resulted from the malfunctioning system. From staff records, it
appears that the fire suppression system malfunction was addressed.
Throughout 2015, many events transpired. Early 2015, City staff received a complaint about
roof leaks of the subject building (different than the 2011 fire suppression system issue)
which may cause damage to the adjacent, connected building. Staff performed a brief
exterior inspection which showed minor to possible severe damages of various parts of the
building’s exterior, some of which may have been caused by the roof leak. Further, the
inspection also determined that the building was for sale.
Mid-2015, a City inspection of the interior was performed which found many serious building
code violations with plumbing, electrical, mechanical, etc. This triggered the City to require
the owner to repair those issues. However, those issues were not resolved, and thus, the City
took further action and declared the building a ‘Dangerous Building’ in late 2015. This action
resulted in the building being unsafe for occupancy and required it to remain vacant unless
those code violations were corrected. During this time, the building was still for sale and the
owner was pursuing multiple leads to sell the property. The City provided the owner
additional time to take corrective actions while awaiting pending sales.
Late 2015, Southern Michigan Bank & Trust (owner) sold the building to 180 Urban
Development & Management LLC. This new owner was then required to repair or demolish
the building as required by the City. Future renovations were discussed by the owner, but
none came to fruition. No building corrections were taken and the building remains vacant
and continued to deteriorate.
Presently, the property is expected to transition from 180 Urban Development & Management
LLC (owner) to Battle Creek Unlimited (BCU). The current owner has several years of
delinquent taxes and has not complied with the City’s requirement of correcting the numerous
building code violations. If this continues, the property owner will be in default of tax
foreclosure and the property will subsequently be transferred to the Calhoun County. BCU
desires to acquire the property before tax foreclosure occurs, and then demolish the building
for a future new building in its place. It is not clear when BCU’s proposed redevelopment will
occur. No development plans have been submitted by BCU for this property, but conceptual
development have been discussed.

Summary of Request
The applicant (BCU) filed a Notice to Proceed to demolish the building for future
development. No development plans have been submitted at this time. The application
consists of several reports from local contractors detailing existing building conditions and
future work needed. One contractor (Byce & Associates Inc.) supplied a Structural Field
Observation Study (Attachment B) detailing exterior and interior building items of concern and
list of recommended fixes and points further investigation. A second contractor (Schweitzer
Inc.) supplied a cost estimate of repairs (Attachment C) by examining Byce & Associates Inc.
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structural study. In summary, Schweitzer Inc. letter indicated that the cost to stabilize and
reinforce the structure would be approximately $1 million, and additional costs would be
needed to repurpose the building with new electrical, HVAC, plumbing, etc.
If the Notice to Proceed is granted and demolition proceeds, the property would be required
to be graded and seeded. There is no requirement stating that the applicant must construct a
new building. As stated above, however, there have been discussions about future
development on the subject site.

Applicable HDC Guidelines and Analysis for a Notice to Proceed to demolish the
building located at 85 & 87 W. Michigan Avenue.
This property is reviewed in accordance with City of Battle Creek Building and Housing Code
Chapter 1470 "Historic Preservation", as amended, the Michigan's Local Historic Districts Act,
as amended, and the criteria for the National Register of Historic Places as outlined in the
Secretary of the Interior's Standards and Guidelines.
Generally, demolition of a structure will not comply with the standards outlined in the
Secretary of Interior’s Standards and Guidelines. And a demolition by not correcting building
code and general building maintenance is likely considered a ‘demolition by neglect.’ See this
term below.
1470.11 DEMOLITION BY NEGLECT
Upon a finding by the Historic District Commission that an historic resource within an
Building Inspection Department Historic District or proposed Historic District is
threatened with demolition by neglect, the Commission may require the owner of the
resource to repair all conditions contributing to demolition by neglect. If the owner does
not make repairs within a reasonable time, the Commission or its agents may enter the
property and make such repairs as are necessary to prevent demolition by neglect. The
cost of the work shall be charged to the owner and may be levied by the City as a
special assessment against the property. The commission or its agents may enter the
property for purposes of this section upon obtaining an order from the Circuit Court.
If this type of demolition causation is determined, the City may take corrective action (building
renovation) themselves if the owner cannot or is unwilling. As discussed above, the past two
owners were required to either correct the building code violations or demolish the building.
Neither action has been made; today’s application is for demolishing the building and would
satisfy the outstanding building code violations. At this time, the City is not likely going to
make the repairs themselves.
If the standards outlined in the Secretary of Interior’s Standards and Guidelines cannot be
met, the State Act and local ordinance (Ch 1470.09(e)) states that a notice to proceed shall
be issued if any one of the following criteria is met:

(e)

Work within a Historic District shall be permitted through the issuance of a
notice to proceed by the Commission if any of the following conditions prevail
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and if the proposed work can be demonstrated by a finding of the Historic
District Commission to be necessary to substantially improve or correct any of
the following conditions:
(1)

The resource constitutes a hazard to the safety of the public or to the
structures and occupants.
As stated earlier, the City of Battle Creek determined that the building cannot be
occupied due to multiple building codes violations (e.g. electrical, mechanical,
and plumbing issues) and declared the building a ‘Dangerous Building.’ These
issues could worsen and affect the adjoining building if left unaddressed. The
City is requiring the owner to address all building code issues or demolish the
building. Therefore, allowing the building to remain as-is does constitute a hazard
to the safety of the public.
This criterion is met.

(2)

The resource is a deterrent to a major improvement program that will be of
substantial benefit to the community, and the applicant proposing the work
has obtained all necessary planning and zoning approvals and financing
and environmental clearances.
As of staff’s knowledge, the building is not a deterrent to a major improvement
program.
This criterion is not met.

(3)

Retaining the resource will cause undue financial hardship to the owner
when a governmental action, an act of God or other event beyond the
owner's control created the hardship, and all feasible alternatives to
eliminate the financial hardship, which may include offering the resource
for sale at its fair market value or moving the resource to a vacant site
within the Historic District, have been attempted and exhausted by the
owner.
The building code issues and overall poor condition of the building are likely the
result of deferred building maintenance and lack of general repairs by the owner.
Due to the extent of deferring building maintenance and repair, high costs willl be
needed to take corrective measures. Retaining the building by selling it, is
underway but will likely result in demolition. Retaining the building through
relocation, will not improve the condition of the building.
This criterion is not met.

(4)

Retaining the resource is not in the interests of the majority of the
community.
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Retaining the building is likely in the interest of the community if all building code
repairs were made that ensures a safe building for its occupants and adjacent,
connecting buildings. However, based on the building’s current condition and
history of deferred maintenance, it has the potential to negatively affect the
adjacent building if further structural conditions decline and costlier repairs are
needed to reinstate a new business. Therefore, retaining the resource is not in
the interest of the majority of the community.
This criterion is met.
Criterion (e)(1) and (4) are met.

Analysis and Recommendation for Notice to Proceed
The owner submitted an application for a Notice to Proceed to demolish the building at 85 &
87 W. Michigan Avenue. Demolition has been chosen as the preferred choice based on the
difference between the cost of repair and assessed value. Staff found Criterion (e)(1) and (4)
are met.
Planning staff is recommending that a Notice to Proceed be issued to the Battle Creek
Unlimited for the demolition of the building at 85 & 87 East Michigan Avenue, if the
Commission is satisfied that the Applicant can meet at least one of the criteria outlined
in Chapter 1470.09(e) “Review of Applications”. According to City’s records, the
building has been neglected and unmaintained for a number of years; it’s currently
unsafe to occupy; and retaining the resource will cause undue financial hardship to
the owner.
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